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March 30th, 2010  
Yukon Environmental and Socio-economic Assessment Board
Haines Junction Designated Office

Box 2126, Haines Junction

Yukon, Y0B 1L0

Phone: 867-634-4040, Fax: 867-634-4049

Email: daniel.beaudoin@yesab.ca or astrid.grawehr@yesab.ca
Attn:
Daniel Beaudoin/Astrid Grawehr

Re:
Project Name: 

Quartz Exploration – Kluane Property

Project Proponent:
Rockhaven Resources Ltd.

Project Number:
2010-0036
Dear Daniel/Astrid
The Yukon Conservation Society is submitting comments on the above referenced project.
YCS urges YESAB to recommend against the project given the impact it will have on caribou and sheep range, including critical sheep lambing areas.
However, if YESAB recommends that the project be allowed to proceed, YCS urges that the following aspects be considered. 

For clarity to the points mentioned below, there are the following attachments to this letter:
· Quartz Mining Claims Map

· Robert E. Leckie Awards for Outstanding Reclamation Practices, Karen Pelletier, Mining Land Use Division, Indian and Northern Affairs Canada, 2000
· Letter dated July 29th, 1994 from INAC Renewable Resources to Yukon Renewable Resources
· EARP Screening and Decision Report (attached), dated 23 August, 1994. 

· letter dated 27th of May, 1994 from Ron Hardie to YTG Renewable Resources  
· Frid Report, August 1995
Scope of the Project

From the YESAB Public Notice (document 013-2 on the YESAB registry) it states that “the principal activity of this project is mineral exploration on 388 quartz claims located approximately 46 km northwest of Haines Junction. The project area will be accessed by helicopter from Haines Junction. Project activities will commence in 2010 and will occur annually from mid-June to the end of October for 5 years.
However, it also notes that the proponent intends to include “…a 15 km access trail to walk an excavator to the property from Ruby Creek Road.” Full mention is made of this in the Quartz Mining license (document 002-1 on the YESAB registry), where a full description is given on page 14 of 27 of this document:

“...An excavator may be walked on an existing road from the Alaska Highway to Cultus Creek and then on the road on the north side of Cultus Creek to the placer operation on Ruby Creek. From the end of the existing road, the excavator may walk 15 km to the main exploration area on the Kluane property. Once on the property a trail system may be built to provide excavator and ATV access to various exploration sites.”
Access Road

It would appear that the proponent has staked the access trail from the end of the JPR Claims to the actual area where they intend to work (refer to attached map labeled Quartz Mining Claim Maps – this is also available online at http://www.yukonminingrecorder.ca/PDFs/115/115H04.pdf). These claims, Wasp 1 to Wasp 46 (YD09401 to YD09446), would appear to be nothing more than an access road to the actual exploration area.

This hard rock staking of access roads is not, in the opinion of the Yukon Conservation Society, the intent of the Quartz Mining Act. Claims must be for mining, not access roads. 
An example of an equivalent but inappropriate use of the Quartz Mining Act would be if an environmental group staked claims to prevent a project from proceeding on a certain plot of land. 

Since the proponent has staked this access road as quartz claims, and since this is the physical ground connection to the claims that will actually be explored, this access road must also be examined as part of the YESAB evaluation. 

Recommendation One
YCS requests that YESAB ask the proponent whether these claims, Wasp 1 to Wasp 46 (YD09401 to YD09446), are to be developed into a year round access trail and YCS further requests that should this be the case the proponent be requested to resubmit their YESAB submission regarding this project to incorporate this aspect. 
Recommendation Two

YCS recommends that the previous access trail used in the 1990’s (information below) be used. This would minimize the environmental footprint of the project provided that at a minimum the environmental mitigative measures and remediation (information below) suggested back in the nineties are adopted.  
Previous Access Trail
It is worth noting that when exploration work was done in this region back in the 1990’s, a special effort was made at remediating the access trail, which, incidentally, followed a different route into the region. 
The following is from an article entitled Robert E. Leckie Awards

for Outstanding Reclamation Practices”, (attached and available online at http://ygsftp.gov.yk.ca/publications/yeg/yeg00/pelletier.pdf
Karen Pelletier, Mining Land Use Division, Indian and Northern Affairs Canada, 2000)
From the onset of the project, local First Nations were involved in the planning and implementation stages. Access was achieved by walking the backhoe over a tundra landscape for a distance of 26 km while leaving a minimal trace (Fig. 1). The timing of the project was designed to specifically avoid conflicts with sheep lambing, caribou migration and the local outfitter.
Recommendation Three
YCS requests that the initiatives taken in previous operations in the region to minimize environmental impacts (such as timing to avoiding lambing conflicts) be included in YESAB’s recommendations should YESAB recommend that this project proceed. 

Historical Context

A similar project to what is currently proposed (YESAB Project Number 2010-0036) was the subject of much debate back in 1994 and 1995.

It is worth considering the recommendations that the review of the time arrived at.
In a letter dated July 29th, 1994 from INAC Renewable Resources to Yukon Renewable Resources (attached) the following is stated:

“…It is my understanding that the Yukon Government position is that the land use permit application by Archer Cathro for access to the Killermun Lake area may proceed under the following conditions:

1. That access be limited to a period during which the Aishihik Caribou herd are not in rut.
2. That the window for the access is restricted to the period prior to September 30.

3. That no improvement of the access be allowed.

4. That the access route be laid out prior to use. If, in the future access is again required then further study and planning would be required.”
The following are selected highlights from the EARP Screening and Decision Report (attached), dated 23 August, 1994. 

“To deal with land use disturbance, specific mitigation measures will be required as part of the land use permit. These include pre-flagging the proposed route, notifying key stakeholders prior to commencing operation, if wildlife is encountered equipment must be immediately shut off, no access improvement is permitted, no clearing of trees, all garbage to be removed from area, no clearing of land, excavator bucket is to (be) kept in a raised position when access only is required, and reseeding of all disturbed areas. At the present time there is a moratorium on hunting caribou in this area. Refer to specific terms and conditions of the land use permit (attached) for the complete list of mitigation measures.”
It then goes on further to state:

The sensitive periods for Dall Sheep are as follows:
Lambing:

May 15 – June 15  

Post Lambing:

period after lambing to July 15

Winter Range Use:
October 1 – June

The sensitive periods for Caribou are:

Calving period May 15 – June 13

The past calving period (when females are lactating and supporting calves) is the most sensitive period.

This proposal is taking place in Hunting Sub-Zone 539 and in this zone hunting for both caribou and moose is closed. It is open for other animals. It should also be noted that an off-road vehicle ban is in place for the purposes of hunting.

From a letter dated 27th of May, 1994 from Ron Hardie to YTG Renewable Resources (letter attached) the following is noted:
In the previous application the client, again led by Archer Cathro, had staked a number of claims which would allow road access and avoid the restrictions of the environmental review process. This caused considerable alarm and resulted in a call for a review of the Territorial Lands Act of Canada, and in particular Section 3 (3). The access route was not pursued at that time.
Unfortunately, the Killerman areas are maternity wards for some 300 ewe sheep and the lambs they rear in 5 distinct areas from Granite Ck to Marshall Ck….This core of Dall brood stock relies on the upland areas to the west and east of Killerman and to below timberline where there are many natural licks. The ‘Killer Gold’ climas straddle the maternity range west of Killerman Lake and will, in fact, “kill” sheep if allowed to be explored and developed without safeguards. Stripping will reduce the fragile plants and grasses the sheep use; also the access will disrupt the sanctuary nature of this ground. 

Recommendation Four
That the information gathered about this project from its previous incarnation back in the 1990 does be incorporated into the current project. This includes information pertaining both to access (number and route of helicopter overflights, path of walking equipment in etc) and to activities on the land (impacts on sheep, caribou etc.). 

Impact on Wildlife
The current project will have an impact on wildlife in the region. Of particular concern are the effects the project will have on:

· sheep

· caribou

Recommendation Five

The Yukon Conservation Society is of the opinion that the current project will have a serious negative effect on wildlife, especially caribou and sheep. For that reason alone YCS states that this project should not be allowed to proceed. 

However, if YESAB chooses to recommend that this project proceed, the recommendations from the Frid Paper (attached) must be followed and, if need be, updated as per any recent biological information that has come to light. 
An abridge summary of those recommendations are as follows (note: the report should be referred to in its entirety in order to better understand the full recommendations):
· To allow for late lambing season resulting from delayed plant phenology, mining activity (and related helicopter fights) should not take place before the third week of June, and should be avoided as much as possible before July.

· If helicopters must fly over the Killermun Lake valley, these flights should occur before 8 am to avoid disturbing sheep at mineral licks. When in direct line of sight, helicopters should try to stay at least 3 km away from areas known to be heavily used by sheep. If a large number of flights must take place within a short time, it might be better to concentrate these flights in a single day, rather than spreading the disturbance over several days. Simultaneously using two helicopters to half disturbance time might reduce the impact. Data testing these approaches are badly needed. (note: there is a suggested route in the report that recommends that the helicopters should approach form the North East. In order to avoid sheep range in this region flights should be routed via the Aishihik Road and directly over and up the West Aishihik River to the north east end of the exploration site).
· Until more data are collected, trenching or other high impact activities should not take place within 2.5 km of boundary of block B8 (the most used block during summer).

Fisheries
It is the understanding of YCS that the project straddles the Ruby Creek and West Aishihik River watersheds. Ruby Creek flows into the Jarvis River, which in turn flows into the Kuskawulsh River and then into the Alsek River. The Killerman Lake system flows into the West Aishihik River, then into the Aishihik River, then the Dezadeash, and then into the Alsek River. 

According to information available from Yukon Environment (http://www.environmentyukon.gov.yk.ca/fishing/how_to_catch_them.php) 

· rainbow trout  are present in the Aishihik River system
· pygmy whitefish are present in the Alsek River system
No doubt arctic grayling, slimy sculpin, round whitefish and longnose sucker are also present within the Jarvis River and Aishihik River watersheds. 

YCS does recognize that Ruby Creek does have active placer mines on the creek with heavy equipment working these mines. Therefore damage to fish by walking an excavator in will be minimal in comparison.  However, no further damage must be done to the stream in areas where work has occurred, and minimal to no damage must be done in the upstream portions. An examination of alternative routes that would have less impact in streams must be investigated. 
 
Recommendation Six
The proposed route to walk equipment in along Cultus and Ruby Creek could have impacts on fish habitat. An examination of alternatives, particularly the route used back in the 1990’s, must be done. 

Impact on Outfitting

The project will have a direct and negative impact on existing uses of the area in question, including existing economic activities such as outfitting.

The discussion between the outfitting concession holder in the area and the project proponent do not appear to have adequately addressed the following issues:

· impact of mining operations on outfitting operations

· possible mitigation measures of the project proponent in order to ensure little to no impact on the outfitter 
Recommendation Seven

Should YESAB recommend that this project proceed, full and proper discussions between the proponent and the outfitter regarding how the two economic interests can minimize their impacts on each other must be finalized.

Conclusion

YCS thanks you for this opportunity to comment on this project. As stated at the start of this submission, YCS urges YESAB to recommend against the project given the impact it will have on sheep lambing areas. 

However, should YESAB recommend that the project be allowed to proceed, YCS urges that full and proper mitigation measures be taken that include:

· YCS requests that YESAB ask the proponent whether these claims, Wasp 1 to Wasp 46 (YD09401 to YD09446), are to be developed into a year round access trail and YCS further requests that should this be the case the proponent be requested to resubmit their YESAB submission regarding this project to incorporate this aspect. 

· YCS recommends that the previous access trail used in the 1990’s be used. This would minimize the environmental footprint of the project provided that at a minimum the environmental mitigative measures and remediation suggested back in the nineties be adopted.  

· YCS requests that the initiatives taken in previous operations in the region to minimize environmental impacts (such as timing to avoiding laming conflicts) be included in YESAB’s recommendations should YESAB recommend that this project proceed. 

· That the information gathered about this project from its previous incarnation back in the 1990’s be incorporated into the current project. This includes information pertaining both to access (number and route of helicopter overflights, path of walking equipment in etc) and to activities on the land (impacts on sheep, caribou etc.). 

· Should YESAB choose to recommend that this project proceed, the recommendations from the Frid Paper must be followed and, if need be, updated as per any recent biological information that has come to light. These recommendations include

1. To allow for late lambing season resulting from delayed plant phenology, mining activity (and related helicopter fights) should not take place before the third week of June, and should be avoided as much as possible before July.

2. If helicopters must fly over the Killermun Lake valley, these flights should occur before 8 am to avoid disturbing sheep at mineral licks. When in direct line of sight, helicopters should try to stay at least 3 km away from areas known to be heavily used by sheep. If a large number of flights must take place within a short time, it might be better to concentrate these flights in a single day, rather than spreading the disturbance over several days. Simultaneously using two helicopters to half disturbance time might reduce the impact. Data testing these approaches are badly needed. 

3. Until more data are collected, trenching or other high impact activities should not take place within 2.5 km of boundary of block B8 (the most used block during summer).

· The proposed route to walk equipment in along Cultus and Ruby Creek could have impacts on fish habitat. An examination of alternatives, particularly the route used back in the 1990’s, must be done to see if it would have less impact on fish habitat. 

· Should YESAB recommend that this project proceed, full and proper discussions between the proponent and the outfitter regarding how the two economic interests can minimize their impacts on each other must be finalized.

If you have any questions, please contact the undersigned.

Yours truly

Lewis Rifkind

Mining Coordinator

Yukon Conservation Society

302 Hawkins Street

Whitehorse, Yukon

Y1A 1X6   Canada

Tel: 867-668-5678

Fax: 867-668-6637

Email: ycspipe@ycs.yk.ca
Web: www.yukonconservation.org
